.\ RENTROP & STRATON Kit pentru contabili — Inspectia fiscala
Informatii Specializate Preven!ja §1 Contestagiﬂe

Cuprins

Servicii speciale de care beneficiati in calitate de abonat ........................ccco 7
INEFOTUCEIE ... ettt b et e e e 9
Cum fi ajuta pe contabili jurisprudenta in materie fiscala ..., 12
Codul de procedura fiscal................cooooiiiiiiiiii 15
Contestatii impotriva actelor administrative fiscale ... 15
Decizia [.C.C.J. NI 8L6/20L8 ......cooiiiiiiieieieieese e 15
Decizia C.C.R. nr. 172/2022 — Contestarea Procesului—verbal Antifrauda..............c.c.coven. 19
Decizia 1.C.C.J. nr. 5.din 30 1anuarie 2023 ...........ccooiiiiiiieeie e 26

Decizia I.C.C.J. nr. 2.450/2015 — Sectia de Contencios Administrativ si Fiscal — anulare act

AOMINISTIATIV ... s 34
Decizia 1.C.C.J. NI 20/2023 ........oiiiiieiiie e 39
Cauza C —47/20 (SIA Zinatnes Parks) ........ccccceoiiiiiiiiiiiiieec e 45
Dreptul contribuabilului de a fi @SCUltat ..o 50
Decizia nr. 1.849/Ap din data de 04.12.2017 a Tribunalului Bragov .........cccccocoevviiiiiniennnn. 50
Dreptul 1a aparare al contribuabilului.................cooooiii e 57
Cauza C —298/16: Teodor Ispas, Anduta Ispas impotriva Directiei Generale a................... 57
Finantelor Publice CIUj........ccoooiiiiiiiiiiiii e 57
IMPOZITUL P& PIOTIT ..o 65
Decizia [.C.C.J. NI 2172020 ..o 65
INTEIPIELANEA EQIT .. ocveieieeecee ettt eneas 69
Hotararea CEDO Tn CaUZA SETKOV ....cocuiiiiiiiiiiiiie et 69
Rambursarea TVA. Declaratii rectificative...................ccoooiiiiiiii 74
Cauza C — 81/17 Zabrus Siret impotriva DGRFP Iasi .......c.ccooiiiiiiiiiiiiccice, 74

Pagina 1



.\ RENTROP & STRATON Kit pentru contabili — Inspectia fiscala
Informatii Specializate Preven!ja §1 Contestagiﬂe

Impozitul pe veniturile nerezidentilor ....................cccoooiiiiii 84

Cauzele C — 115/16 — N Luxembourg 1, C — 118/ 16 — X Denmark A/S, C — 119/16 — C —

Denmark I, C —299/16 — Z DenNMArk APS.......coioiiieiieiesie et eie et ee et sree s 84
Cauzele conexate C — 504/16 si C — 613/16 — Deister Holding si Juhler Holding............ 101
Cauza C —257/20 — Viva Telecom Bulgaria ............cccoviiiiiiiiiiiiiicscecec e 110
IMPOZITUL P& PIOTIT .. i 120
Hotararea nr. 1.165/2014 — ..o s 120
Cauza C — 558/19 — Preturi de transfer (Impresa Pizzarotti impotriva AN.A.F.).............. 129

Decizia I.C.C.J. nr. 2.205/2022 — Ajustarea preturilor de transfer, la initiativa persoanelor

AFTHIATE ...t 137
1LY Z NPT PR PP 147
ACtivitatea €COMOMUICA .............c.oiiiiiiiiiie e ne e 147
Cauza C —263/11 AInars REAIINS .......ccciviiiiiie et 147
Cauzele C — 180/10 — Jarostaw Saby $1 ..., 157

C — 181/10 Emilian Ku¢, Halina Jeziorska-Kuc .............ccocceeiiiiiiiiiiiiic e 157
AJuStAri de TVA ..o 167
Cauza C — 684/18 — World Comm Trading GfzZ ........ccoviiiiiiiiiiiieeeee e 167
CaUuza C — 146/19 - SCT .ottt ettt beeeneas 178
Baza ImPozabila................ooooiiii s 184
CaAUZA C = 521719 — CB...eoeeeeee ettt nee e 184
Cauza C — 588/10 — Kraft FOOUS POISKA. ..........cccoiiiiiiiiiciciccse e 194
COlECANEA TV A L. et bbbttt nn e 203
Cauza C —40/09 — Astra Zeneca UK Ltd .........cooviiiiiiiiiiece e 203
Cauza C — 43/19 — Vodafone Portugal............cccooiiiiiiiniiieie e 213
COta A8 TV A bbbt 226

Pagina 2



.\ RENTROP & STRATON Kit pentru contabili — Inspectia fiscala
Informatii Specializate Preven!ja §1 Contestagiﬂe

Cauza C — 349/96 Card Protection Plan..........cc.cocevviiiiiiiiiiiiccscee s 226
Cauza C — 572/07 RLRE Tellmer ProPerty.......cccceieeieiie e seese e 233
Cauzele conexate C — 439/04 si C — 440/04 — Axel Kittel si Recolta Recycling SPRL..... 237
Cauza C — 463/16 Stadion AMSLErdam CV ........cccceoviiiiieiiiiiienees s 240
Cauza C — 733/22 — Valentina HEeIghtS .........ccovviiiiiiiiiiiiiiiiec e 249
CaUZA € = 5T60/23 ..ot 258
DEAUCEIEA TV A L.ttt bbb bt b ettt bean e 265
Cauza C — 132/16 — Furnizarea unui serviciu cu titlu gratuit Catre terf .........ocovvrervrennns 265
Cauzele conexate C — 80/11 si C — 142/11 Mahagében kft si Péter David..............ccc...... 274
Cauza C — 235/2021 — RaiffeiSen LeaSiNgG ........ccccevveieeieiiieiieieeieseese e se e 285
(D T o) (U] o [0 [=To [N ol o SRS 292
Cauza C — 734/19 ITH COMEICIAL.......ccoiiriiieiiiriee e s 292
Cauza C — 268/83 ROMPELMAN impotriva Ministerului Finantelor din Olanda............. 298
CAUZA € = 430719 ... bbbt 302
Cauza C — 284/11 — EMS Bulgaria Transport OOD..........cccccevveiieiieie e 306
Cauza C — 285/11 — BONIK EOOD ......ccoiiiiiiiieiiisiesieee et 322
Cauza C —550/11, PIGI — Pavleta DIMOVA ET .......oooeiiiiiieiiciieee e 331

Cauzele conexate C — 210/11 (Medicom SPRL) si C — 211/11 (Maison Patrice Alard SPRL)

............................................................................................................................................. 340
Cauza C — 267/15 Gemeente WOBIUEN .......co.oiiiiiiiieieeeie st 351
Cauza C — 324/11 GADOF TON.....c.viiiiieiee s 361
Cauza C —590/13 Idexx Laboratories Italia SRL ..........cccooiiiiiiiiiiciie e 373
Cauza C — 664/16 — Lucretiu Hadrian Vadan impotriva ANAF .........cccccooiiiiiiiiiiins 383
Cauza C —227/2021, UAB JHA.EN.” ..ottt 395

Pagina 3



.\ RENTROP & STRATON Kit pentru contabili — Inspectia fiscala
Informatii Specializate Preven!ja §1 Contestagiﬂe

Cauza C — 227/14 PPUH StENCEMP ...cveiiiieieise ettt 406
Cauza C — 159/17 — 1.1. Dobre Marius Tmpotriva A.IN.A.F......cccooviieiieececeece e 416
Cauza C —189/18 — Glencore Agriculture HUNQArY ..........cccovveieeiieiieie e 425
Cauzele C — 660/16 — Achim Kollrof si C — 661/16 — Erich Wirtl ............ccccooiiiiiinennn. 437
Cauza C.J.U.E. C — 334/20 Amper Metal .......cccooviiiiiiiiiiiiiiiec e 449
Cauza C — 610/19 — Vikingo Fovallalkozo Kft............cccooiiiiiiiiiiiieececee 458
Cauza C — 183/14, Salomie-Oltean Tmpotriva D.G.F.P. .......c.ccociiiiiiiie 471
Cauza C — 615/21 = Napfeny-TOLL........cccooiiiiiieieeee e 481
Cauzele conexate C —459/17 si C —460/17 - SGI si Valeriane SNC.........ccccevvverieniiennnn. 492
Livrari de bunuri/prestari de Servicii............cccooiiiiiiiiiii e 498
Cauza C — 88/09 GraphiC PrOCEAE ......cceeveiie ettt 498
Cauza C — 695/20 — Fenix International Ltd..........cccoeiiiiiiiiiiiiiii e, 506
Cauza C = 282/22 = P. W Wi ottt 513
Cauza C — 505/2022, Deco Proteste — EQItOres Lda .......ccoeveeveeeieiiciiiiiee e 521
Cauza C = 241/23, P. SP. Z 0.0.cuei it 528
Cauza C — 421/17 — POITAIMEX ..o s 536
Locul prestarii serviciilor ..., 544

Cauza C — 33/20 — Berlin Chemie A. Menarini SRL impotriva Administratiei Fiscale pentru

Contribuabili Mijlocii BUCUIESHL........coiiiiiiiiiiiii 944
Cauza C — 568/17 Staatssecretaris van Financién impotriva L. W. Geelen............c.cc.co..... 555
Cauza C —931/19 — Titanium Ltd........cccoveeiiiiiii e 568
Cauza C —791/22, G.A — POIONIA ....ccuviiiiiiie ettt 576
Cauza C —533/22 — SC Adient Ltd & Co.uvveiiviiiiiieiieie e 583
Persoana imMpPOZabila ............ccooiiiiiii s 597
(OF: 02 W OBl Sy b A (0 11 (0 1Y RSOSSN 597

Pagina 4



.\ RENTROP & STRATON Kit pentru contabili — Inspectia fiscala
Informatii Specializate Preven!ja §1 Contestagiﬂe

Cauza C — 355/06 — VaN GBI SEEEMN.........oiiiiiiirieiieiestie et 604
CAUZA C = 424719 ottt beenaeas 610
Cauza C — 418/22 — Cezam Tmpotriva Belgi€i.......cccocvvviiiiiiiiiiec e 615
Cauza C —442/22, P SP. Z 0.0 uuiiiiieiiiieiiiie sttt 623
Plafonul de SCULITE 8 TVA ..o 630
Cauza C — 716/18 — OPeratiuni CCESOTIL . ..veververirieriiriiaieiestestestesiesiesseeeeee s sbessesnesiesseas 630
Cauza C — 122/23 — LEGATACE .......ccviieeiiieieese e 639
Prestari de SerVICH..........ccoiiiiiiii s 649
Cauza C — 463/14 — Asparuhovo Lake Investment Company OOD .........ccccoceieiinininnns 649
Cauza C — 548/17 —Finanzamt GOSIar—..........cccceciuveiiireiiieesiie e cee e e 660
RAMBDUISAIEa TV A ..ot bbbttt bbb 666
Cauzele conexate C — 13/18 1 C — 126/18 ........couviieieeieiieiiese e 666
Cauza C — 835/18 — TEITACUIL ..o s 677
Cauza C — 533/16 VOIKSWAGEN .......ccuiiiiiieiiiieiie sttt 684
Cauza — 242/19, CHEP Equipment POOIING NV ..o 690
Cauza C — 674/22, Gemeente DINKeNland .............ooovviiiiiiiii i 696
Cauza C — 746/22 — Slovenské Energeticke Strojarne a.s. .......c.cccocoveviiiiennnicnesieennn, 706
Operatiuni SCULIte.............ccooiiiiiiii 717
Cauza C — 264/14 Skatteverket impotriva David HedqVist ..........ccccoovveieiinenciciiiens 717
Cauza C — 275/11 — GfBk Gesellschaft fir Borsenkommunikation mbH .......................... 728
Cauza C — 513/20 — Autoridade Tributaria @ AdUANEITa..........coveeririiiiiiieeec e 738
Cauza C — 71/18 — Ministerul Finantelor impotriva KPC Herning...........c.cccoovvviiiiiienns 748
Cauza C —449/17 — A & G Fahrschul-Akademie GmbH...............ccoooiiiiiiiiiiiie, 756
SCULITT OB TV A bbbttt r bbb 762
CAUZA C — B53/LL NBWEY ....c.viviiiitieieeieee ettt bbbttt bbb nneas 762

Pagina 5



.\ RENTROP & STRATON Kit pentru contabili — Inspectia fiscala
Informatii Specializate PreVen!ja §1 Contestagiﬂe

Cauza C — 464/10 — JOCUI € NOFOC ........cviiiiiiiiiic 772
CAUZA C = B72/L6 ..o 781
Cauza C — 17/18 — Virgil si Delia Mailat, Apcom Select..........ccccvrireriieiieienincneseneeias 792
Cauza C — 664/21, Nec Plus Ultra COSMELICS AG ......ccvviieeiiiiiee et 800
Cauza C — 676/22 — B2 Energy s.1.0.- CENIA ......ccoiiiiiiiiiiieec 809
STErA 0B APIICAIE ... bbb 818
Cauza C — 94/19 — Imprumuturi sau detasari de personal.............ccovververeereesierssnienns 818
TAXAreA INVETSA ......oooiiiiiiiii e nnes 824
Cauza C — 146/21 — D.G.R.F.P. Bucuresti impotriva VB..........ccccoiviininiiinneie s 824
Cauza C —247/21 — Luxury Trust Automobil GmbH ...........cccoceiiiiiiiis 832

Pagina 6



